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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTIORNEY GANERAL

Honorable Luther C. Jolinaton
County Attoraney
Pelestine, Texas

Dear 53irx:

Opinion No. 0=4045 _

Re:. Does the term "qualified voter*
as used in the Texas Liquor Control
Ao% mesan that a perscn must be
qualirfied to vote even to the extent
of having patd his poll tax or being
sxempt from paying same, bsfore his
slgnature on a petition requesting a
locel option election can be sounted
in computing the number of qualified
voters who have signed the petition?

Your letter of September 25, 1941, requesting an
opinion of this Depertment on the above stated question, reads
a8 folliows: ' '

.'”I would appreciate your opinion on the following
queetion: '

"Article 666-32 of the Texas Liquor Control Act
provides in part: ', . « and suoh Court shall order
a locel option election whanever petitioned to do so
by as meny as ten {10} per cent of the qualified voters
of said countya. « "

*Does the term 'qualified voter' as used above
meen that a person must be gualified to vote, sven to
the extent of lLaving paid his poll tax or being exempt

from paying same, bofore his signature on a patition
ronuastingga local eption eleotfon can be counted in

computlng tie sumber of qualified voters who have signed
the petition? '

“It 1s my opinion that this question should be
answered in the affirmative} that is, a persoa must '
have either paid his poll tex or be exempt I aying
sam® befors he can sign a petition calling for {§ local
option election. Akers v, Remington, Clve. App., 1195
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Se Ve (24) 7143 ﬁrti 685-32, Penal Code."

Article 8086-32, Vernon's Annotated Penal Code,
providast :

"The commissioners' court of each county in this

O . 4
State upon itis own motion may corder an slascticn $o be

held by the gqualified voters in said county, to detpraine
whether or not the sale of liguors snall e prohibdiBed ox
legalized in such county, and suoh oourt shall order a
locel optlon eleotion whenever petitioned %o 4o so by as
meny &8 ten (10) per cent of the qualified voters of said
county, of any Justice precinet, eity or towa, Log the
votes for governor at tiae leat preceding zeneral eleotion .

" a8 the basis for determining the qualified voters in any
such county, or political subdivision. . ."

Article 2954, Vernon'as Annotated Civil Statutes,
names the ¢lasses of persons who shall not be allowed to vote
in this Stets. Artlcle 2955, Vernoa's innotated Civil Statutes,
sets forth the qualifloatlons for voting in this State.-

The cess of Akers v. Remington, 1186 8. W. (R4} 714,
mentioned in your letter, among other things, holds in effeot
that under the Liguor Control Ast the cocumissloners' sourt of
the ecunty could adopt any means it thought proper to ssosrtain
if t he persons signing a petition for local opticn elestion
were legal voters of the county and whether or not tan per ceat
of the qualified voters of tlie ¢ounty Rad slgned it as required
by Article 665-32, supra. This oase Turtbsr holds that under
the above mepticned erticle that a petition whioch was signed
by more than ten per cent of the qualified voters, praylng for
the cocmmissioners! ¢ourt to oall a local option elestion wes
sufficient notwithstanding that 1t falled to show on its face
thet the sizners were gualified voters or electors of the county, .
or constituted ten per ceat of the qualified voters &n the eounty.

The word *qualified” is defined in Words and Phrases,
permanent edition, Vols 36, p. 580, as followse:

*wuelified is synanymoua with ‘suscqeptiblel oapable;
oompetent} Titting} possessing legal povwer or ospacity.”
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On page 5835 in the abeye nentioned volume of
¥ords end Yhrases, we find the folldwing definition of a qualie
fied elector:

"A qualified elector within the local option law
« « & providing for petlition for 2 lcoal option elestion
to te cizned by one-third of the qualified electors of
the county, as shown by the pall list or returns ané
oanvacg.nf the last general electloz, 1s one whc ueets the
requiredents of Const., Artiole 7, Section 1," (Rutledge
v. Board of Suprs. of Marquette Qounty, 180 Mich, 22) '

On page 600 of the ebove mentioned volume of ¥Wprds
and Phrases wo rind the following definition of the te~m "qualiw
fisd voters":

*ualifled voters within the local option law proe
viding thet o local option petition shall be zigned by
tqualified voters' who are qualified to vote for members
of the leglslature, are thoss persons who have the quali~
fications specified by the Oonstitution and by Rev, 8t.,
1899, Sec. 8994, . « « there being no special gualifica~
tion for persons entitled to vote for members of the
legislature.” (97 5. W. 269)

5 Another definition found in Voris and Fhrases 1ls
a8 follovse: : |

25 qualified voter is 4efined in Revised Btatutes,
1899, . . . to be one who under the general laws §f the
State would be allowed to vote in aay oounty for State
and county officers and who has reslided in the dlatriot
thirty days preoceding the school dlastrlet meeting in
#hich he offers to vots.,” .

"A gualified voter 1s one who by law i§ entitled
to.vots at an election. V¥here electors are required to
rezister, an elector whe faills to eo reglster is not a
quelified voter slthough he possesses other qualificetions.”

T We think that tha term “qualified voter® as used
in irtlele 668-32, supra, means tiose who are qualified to vote,
under tne Constitution and atatutes of this . tate, and who are
queliried to vote in the looal option election whioh is to De
ca)lled by reason of the sald petition. We respeotfully answer the
above statad questicr in the affirmative. |
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Trusting that tho foregolng fully answers yopur
inquiry, we are

Yours very truly
APPROYED OCT 6, 1941
W ATTCRNEY GENERAL OF TEahs

W

FIRST ASSISTANT By MU

ATTORNEY GENERAL Ardell Williams
Assiastant
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